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DIPLOMATIC CORRESPONDENCE BETWEEN THE NETH- 
ERLANDS AND THE ENTENTE ALLIES REGARDING 
THE ADMISSION OF ARMED MERCHANT VESSELS TO 
DUTCH PORTS 1 

[The correspondence with Great Britain was also published by that government 
and is reproduced in this Supplement from the British Parliamentary Paper. 
The following collection contains the correspondence, published by the Nether- 
lands, with other governments, with one additional note from Great Britain 
not included in the British Paper. — Ed.] 

Note from the British Legation to the Netherland Ministry for Foreign 

Affairs 

His Britannic Majesty's Charge d'Affaires is instructed to call the 
immediate attention of the Netherland Government to the well-known 
rules of international law embodied in The Hague Convention No. 13 
of 1907. A neutral government is bound by these rules to prevent the 
arming or fitting out or departure from its jurisdiction of any merchant 
vessel which is intended to be employed for warlike purposes. 

As Germany claims the right to convert merchant vessels into ships 
of war on the high seas, neutral governments are called upon to exercise 
the greatest vigilance to prevent the departure of any German vessel 
capable of being so converted if there are good grounds for suspecting 
her intentions. Reasonable grounds for suspicion would exist if there 
were signs of shipping ammunition, concealing arms and ammunition 
on board, mounting of guns, taking unnecessarily large quantity of 
coal, and especially painting ship a warlike color or refusing to take 
passengers on board if the vessel is fitted for passenger accommodation. 

A neutral Power renders itself responsible for any damage to ship- 
ping, trade, and other interests which may be caused by such vessels 
thereafter if it does not exercise due diligence in preventing the departure 
in such circumstances. 

1 Diplomatieke Bescheiden Betreffende de Toelating van Bewapende Handels- 
vaartuigen der Oorlogvoerenden en Onzijdigen Biennen het Nederlandsche 
Rechtsgebied, Augustus, 1914 - November, 1917. 's Gravenhage — Algemeene 
Landsdrukkerij — 1917. 
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His Majesty's Charge" d' Affaires is instructed to express the con- 
fident hope of His Majesty's Government that if the Netherland 
Government have not already issued the necessary orders to prevent 
any abuse of their neutrality, they will do so immediately. 

A full investigation by the local authorities should be made of any 
vessels whose movements or proceedings are of a nature to give rise to 
suspicion and such vessels should be refused clearance and prevented 
from leaving national waters until this has been done. 

His Majesty's Charge" d' Affaires is also directed to instruct all 
British consular officers to report immediately to His Majesty's Lega- 
tion any suspicious cases, and at the same time to warn the local au- 
thorities of the consequences which might ensue from any negligence 
on their part. 

The Hague, 11th August, 191^. 

Note from the German Legation to the Netherland Ministry for Foreign 

Affairs 

According to information which has reached the Imperial Govern- 
ment, the English steamer Brussels was, during its stay at Rotterdam 
early in the year, armed with guns placed on the lower deck. 

Many English merchant ships are similarly armed for the purpose 
of offering armed resistance to German warships. 

Such armed resistance is contrary to the law of nations and would 
give warships the right to sink the boat in question, together with its 
crew and the passengers on board. It would seem to be very doubtful 
whether such boats might demand admission to the ports of a neutral 
state. In any event, they should not enjoy more favorable treatment 
than that accorded by such a state to warships intended for legitimate 
naval warfare. They should therefore at least be subject to the laws 
enacted by that state with regard to the length of time belligerent 
warships shall be allowed to remain in its ports. 

The Imperial Government, in consideration of the foregoing facts, 
has the honor to address the Queen's Government, with the request 
that it take such action as is necessary, so that armed merchant ships 
in the ports of the Netherlands shall be treated in the same way as 
vessels of war. 

The Hague, August 2, 1915. 
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Note from the Netherland Ministry for Foreign Affairs to the German 

Legation 

In reply to the note from the Imperial German Legation of August 
2d last, J. No. 4629, the Royal Ministry of Foreign Affairs has the honor 
to inform the Legation that the admission of belligerent armed merchant 
ships to the ports, roadsteads, and territorial waters of the Nether- 
lands is governed by the rules relative to the admission of belligerent 
warships. 

Belligerent armed merchant ships come within the classification of 
"vessels assimilated to belligerent warships," provided for in Article 
4 of the Netherland proclamation of neutrality, dated August 6, 1914. 

The Queen's Government does not share the opinion expressed in 
the notice of the Imperial Legation that armed resistance is contrary 
to the law of nations. It believes, on the contrary, that that law 
permits belligerent merchant ships to defend themselves against enemy 
warships. 

Nevertheless a belligerent merchant ship which shows fight in order 
to escape from being captured or destroyed by a warship of the enemy 
commits an act of war. 

The Queen's Government was of the opinion that the strict neu- 
trality which it had resolved to observe from the very beginning of the 
war imposed upon it the duty of assimilating any belligerent merchant 
ship, armed for the purpose of committing an act of war in case of need, 
to belligerent warships in the terms of the neutrality proclamation. 

The neutrality proclamation prohibits, as a general rule, belligerent 
warships, as well as vessels assimilated to them, from entering the 
ports, roadsteads, and territorial waters of the kingdom (in Europe). 
This rule is subject to exceptions only in case of damage or of stress 
of weather at sea. 

Therefore no belligerent armed merchant ship has been admitted 
to a port of the kingdom during the war. 

As for the British steamer Brussels, mentioned in the Imperial 
Legation's note, this vessel was subjected to a thorough special inspec- 
tion on March 30th last by the Netherland authorities at Rotterdam. 
This inspection showed conclusively that the vessel was not armed. 

The Hague, September 7, 1915. 



236 THE AMEEICAN JOURNAL OF INTERNATIONAL LAW 

Note from the French Legation to the Netherlands Ministry for Foreign 

Affairs 

It appears from the exchange of views which took place between 
the Royal Government and the Government of the Republic in the 
month of December last, on the subject of the admission of merchant 
ships armed for self-defense to Netherland ports, that the Royal 
Ministry of Foreign Affairs considers such admission contrary to the 
Netherland neutrality declaration of August 1, 1914, by virtue of 
which merchant ships armed for self-defense are subject to the 
same rules as vessels of war. 

It would not, however, seem to be possible that the Netherland 
neutrality proclamation could have reached any decision in this respect, 
and have enacted, for example, that armed merchant ships would be 
assimilated to warships; for the question of armed merchant ships, 
as it presents itself at the present day, is a brand-new question, or at 
least one which, it would appear, should not have arisen in international 
relations since the Treaty of Paris of 1856. It is the methods of sub- 
marine warfare, the torpedoing of innocent vessels, the destruction of 
their crews and cargoes, that have revived the insecurity at sea which 
formerly prevailed. Under these conditions governments would be 
seriously failing in their duty of protection toward the sailors of 
their merchant marine and the passengers sailing under their flag if 
they refused, contrary to the traditions formerly followed in all coun- 
tries, to allow merchant ships the means of defending themselves on 
the high seas. To prohibit them from entering ports would be equiv- 
alent either to denying them this right, or to refusing to allow them to 
have intercourse with countries exercising this right. This would be 
an unfriendly attitude, which it is certainly neither the desire nor the 
intention of the Royal Government to assume. 

It should be added that the new conditions with which we are con- 
fronted are the immediate and direct consequence of the "new decisions" 
which were communicated to the Royal Government by the German 
Legation at The Hague on January 31st and which justified the Royal 
Government's protest against the new regime which these "decisions" 
had the effrontery to establish, "in violation of the law of nations and, 
eventually, of the laws of humanity." 

We are, therefore, warranted in believing that the question of 
armed merchant ships could not have been considered at the time when 
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the Netherland neutrality declaration was drawn up and that the 
Royal Government is still entirely free to decide that question. 

Moreover, according to the official documents which it has pub- 
lished, the Royal Government does not dispute the legality of arming 
vessels, as practiced. It states that this question belongs to the do- 
main of international law, while the question of admitting armed vessels 
to neutral ports belongs to the domain of neutrality and can be settled 
by each country as its interests demand. 

In our opinion, this contention is in conflict with the principles of 
international law and, in particular, appears to be contrary to the 
decisions of the Second Hague Conference. 

If the conditions or restrictions with regard to admission imposed 
upon belligerent vessels by a neutral Power are indeed a matter for 
domestic legislation on neutrality, it is nevertheless on condition that 
these conditions or restrictions do not violate international law. Now 
the question whether or not a foreign vessel has the character, the rights, 
and, as in the present argument, the obligations of a warship is a ques- 
tion of an international nature governed by international law. The 
report accompanying Hague Convention VII of 1907 brings this point 
out: "Certain rules of neutrality," says the report, " — sometimes 
local, such as passage through certain straits; sometimes general, such 
as the limit of stay or of victualing in neutral ports — apply only to 
warships" (Actes de la Seconde Conference de La Haye, Vol. 1, p. 240). 
And Convention VII stipulated as a corollary of the Declaration of 
Paris of 1856 that there should be no other warships than the vessels 
of the naval fleet (ibid., p. 244), and that, in order to be regarded as 
a warship, a vessel must be under the direct authority, immediate 
control, and responsibility of the state, its captain must be in the 
service of the state, and its crew must be under military discipline. 

Therefore, only merchant ships converted into warships according 
to the provisions of the Seventh Hague Convention of October 18, 1907, 
may be assimilated to warships, and the assimilation of armed merchant 
ships to warships can not be admitted on any grounds in international 
law. It could not be otherwise, for such an assimilation would have 
the effect of giving purely and simply to merchant ships armed for 
self-defense the same rights as to warships. This would imply the 
reestablishment of privateering by the act of the neutral Powers 
that should adopt this point of view, thus assuming the heaviest of 
responsibilities. 
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Hence the Legation of France is pleased to hope that the Royal 
Government will see in the admission of warships armed for self-defense 
both a strict and correct duty of neutrality toward belligerents, and a 
recognition of principles that have long been universally recognized 
and codified by the law of nations. 

The Hague, March 15, 1917. 

Note from the Netherland Ministry for Foreign Affairs to the French 

Legation 

The institution of armed merchant ships did not arise in the course 
of the present war. It was inaugurated by the British Government, 
in spite of the fact that at the Second Hague Peace Conference it was 
regarded as excluded (see the observations of Captain Ottley, delegate 
of Great Britain, and Captain Behr, delegate of Russia, Acts, Vol. Ill, 
p. 1010). Consequently the Queen's Government had, in the month 
of May, 1913, submitted to the commission which it had appointed 
to draw up the Netherland proposals with regard to the program of 
the Third Peace Conference, the question as to what treatment should 
be applied to such vessels in time of war and in time of peace. 

In its report presented on March 28, 1914, the commission expressed 
the opinion that armed merchant ships of a belligerent Power should 
not be admitted to the dominion of the Netherlands except on the 
same footing as belligerent ships of war. 

When war broke out, the Queen's Government forbade, as a general 
rule, with certain exceptions, the presence within its jurisdiction of 
belligerent warships and vessels assimilated thereto. From the outset 
it has, in conformity with the opinion of the aforesaid commission, 
included in this latter classification merchant ships of the belligerent 
Powers that are provided with an armament and therefore suitable 
for committing acts of war. 

Indeed, a state in the very peculiar geographical situation in which 
the Netherlands finds itself with respect to the countries at war could 
insure respect for the neutrality of the dominion over which it has 
jurisdiction only by forbidding not only warships but all armed vessels 
as well from entering this dominion. This exclusion made the country 
on the one hand secure against any masked attack. It prevented, 
on the other hand, the commission of hostile acts between belligerents 
in Netherland territorial waters. Finally, it offered each belligerent 
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the most effective guarantee that his adversary would not succeed in 
utilizing some part of this dominion as a base of naval operations. 

The rule enacted by the Queen's Government is therefore the logical 
consequence of the fundamental principles of neutrality, notably of the 
principle sanctioned by Article 5 of Hague Convention XIII of 1907. 

The French Government, however, disputes its legality. Its 
argument may be summed up as follows: If the conditions or restric- 
tions with regard to admission imposed upon belligerent vessels by a 
neutral Power are a matter for domestic legislation on neutrality, 
it is nevertheless on condition that such legislation shall not violate 
the law of nations. Now it follows from Hague Convention VII of 1907 
that the only vessels upon which the law of nations confers the char- 
acter of warships are, aside from warships proper, merchant ships 
converted into warships in conformity with the provisions of the afore- 
said convention. Consequently the assimilation of armed merchant 
ships to warships would be contrary to the law of nations. To assimi- 
late vessels that do not fulfill the conditions of the aforesaid convention 
to warships would have the effect of giving these vessels the rights of 
warships, and this would be equivalent to reestablishing privateering. 

The Queen's Government must first of all observe that it has not 
in the official documents which it has published made a distinction 
between the law of nations and the law of neutrality, as the French 
Government assumes, but between the law of war and the law of neu- 
trality, both of which form a part of the law of nations, but are governed 
by different principles by reason of the totally different character of 
the matter falling within the province of each of these branches of the 
law of nations. 

The British Government, which, at the very beginning of the war, 
informed itself with regard to the treatment which the Queen's Govern- 
ment would apply to armed merchant ships, had contended in the month 
of June, 1915, just as the French Government now contends, that mer- 
chant ships armed solely for self-defense do not lose their character as 
merchant ships, since, according to the law of nations, a belligerent 
merchant ship is permitted to defend itself against an attack on the 
part of an enemy warship. In its opinion, armed merchant ships 
might, therefore, be admitted by neutral Powers to their waters on the 
same footing as other merchant ships. 

The Queen's Government replied that it had no hesitation in admit- 
ting the right of merchant ships to arm themselves; but it added that 
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in its opinion it does not follow that armed merchant ships of belligerents 
should be admitted to the ports, roadsteads, and territorial waters of a 
neutral Power, inasmuch as this latter question belongs to the domain of 
the law of neutrality, while the question whether belligerent merchant ships 
have the right to defend themselves against enemy warships in order to 
escape capture or destruction belongs to the province of the law of war. 

There is involved a question of a fundamental distinction in the 
established law of nations, which has effect not only in codified rules, 
but also in matters which have not yet been settled in detail by con- 
ventional stipulations. 

Therefore the legality of the act of a belligerent merchant ship 
which defends itself against a warship of the enemy does not impose 
upon neutral states the duty of admitting to their dominions merchant 
ships armed for self-defense any more than the legality of the acts 
of war committed by belligerent warships imposes upon those states 
the obligation of admitting these warships to their dominions. 

The Queen's Government fully shares the view of the Government 
of the Republic that it is not lawful for a state to confer the character 
of a warship upon a vessel which has not that character according to 
the provisions of the law of nations. Moreover, it is not conferring 
this character upon armed warships. It is confining itself to "assimi- 
lating" them to warships, in so far as their admission to its waters is 
concerned. The French Government can not fail to recognize the 
fact that it is only necessary to put the question whether a declaration 
of neutrality confers upon vessels therein designated as "vessels as- 
similated to warships" the character of warships according to the law 
of nations, to answer it in the negative. For any interpretation to 
the opposite effect would be fundamentally wrong, in that it would 
attribute to such a declaration a scope beyond the sphere of its natural 
application. 

What the Netherland neutrality declaration enacts is a rule that 
certain classes of vessels, which are not warships according to the law 
of nations, but whose presence within the dominion over which the 
Netherlands has jurisdiction would be calculated to compromise the 
security and neutrality of that dominion, shall be subject to the same 
treatment as ships of war, namely, that their presence will not be 
tolerated. It confers upon them no other right than that of being 
admitted to this dominion in the cases in which warships also are 
admitted thereto. 
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If privateering were reestablished, it would certainly not be by the 
act of the Powers that refuse to receive in their dominion vessels which, 
though they do not fulfill the conditions required of vessels of war, 
are nevertheless provided with an armament that enables them to 
commit acts of war. 

No rule of the law of nations denies to neutral states the right to 
proclaim, with regard to belligerent vessels other than warships, such 
rules as are necessary to insure respect for the dominion over which 
they have jurisdiction, namely, that such vessels shall be subject to 
the same treatment as warships. 

Hague Convention VII governs the legal status of auxiliary cruisers 
duly incorporated into the navies of belligerents. By virtue of the 
said convention, these vessels are not simply assimilated to warships, 
but by reason of their conversion they actually become warships and 
can not be treated as privateers. On the other hand, the convention 
does not deal with the legal status of vessels which can not claim to be 
warships, but which are none the less suitable for war operations. 

The passage in Mr. Fromageot's report, stating that certain rules 
of neutrality, sometimes local, such as passage through certain straits, 
sometimes general, such as the limit of stay or of victualing in neutral 
ports, apply only to warships, could not therefore be construed in the 
sense that states which have remained outside of the war have no duties 
of neutrality with respect to vessels which do not fulfill the conditions 
required in order to acquire the right to be called warships. By pla- 
cing this construction upon the passage in question, we would not be 
taking into account Article 5 of Convention XIII, which prohibits 
belligerents from using neutral ports and waters as bases of naval 
operations against their enemies. 

It follows from the foregoing that Convention VII in no way affects 
the rights and duties of neutral Powers with regard to belligerent 
vessels, which, though they can not be considered warships, are adapted 
for military purposes. Such vessels are subject to Convention XIII 
and the general principles of neutrality. 

The Queen's Government is perfectly aware of the perilous situ- 
ation in which French merchant ships find themselves when they are 
not convoyed by warships and ■ — like neutral vessels — have no de- 
fense against the attacks of German submarines. It understands that 
because of this danger certain of them will not continue to visit regu- 
larly the Netherland ports which they have been accustomed to frequent. 
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It would regret exceedingly this consequence, so injurious to the in- 
terests of both countries, of its rule of neutrality. 

But the considerations which determined it in the month of August, 
1914, to include belligerent armed merchant ships in the category of 
vessels assimilated to warships in the terms of its neutrality declaration 
still have their full force. 

Besides, a change in its attitude at the present time would be espe- 
cially serious, because it would involve the revocation of a rule of 
neutrality laid down at the very beginning of the war and duly notified 
to both belligerent parties. 

Nothing could be more contrary to the very principle of neutrality 
than to repeal in the course of a war and at the request of one of the 
belligerents a rule of neutrality which, as the result of events, whatever 
they may be, is found to be to the disadvantage of that belligerent 
alone. Such a revocation would indisputably take on the character 
of a favor and would therefore be incompatible with impartiality which 
is the distinctive feature of neutrality. 

The Queen's Government flatters itself that the Government of 
the Republic, after taking note of the foregoing, will be convinced that 
the attitude of the Netherlands on this point is not inspired by any 
unfriendly intention toward France or her allies. 

The Hague, April 26, 1917. 

Note from the American Legation to the Netherland Ministry for 

Foreign Affairs 

The Hague, March IS, 1917. 
Excellency: 

I have the honor to inform your Excellency that inasmuch as Ameri- 
can vessels which are departing from the United States for the pro- 
hibited zones are being armed for self-protection, I have been instructed 
by my government to ascertain from your Excellency whether vessels 
of this nature will be permitted by the Royal Netherlands Government 
to enter the ports of Holland and depart therefrom without hindrance. 

I shall be glad therefore if your Excellency will kindly inform me, 
if possible, of the action which Her Majesty's Government intends to 
take in connection with this matter. 

I avail, etc. 

(Signed) Marshall Langhorne. 
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Note from the American Legation to the Netherland Ministry for 

Foreign Affairs 

The Hague, March 17, 1917. 
Excellency: 

I have the honor to refer to my communication addressed to your 
Excellency on the 14th instant, regarding the treatment of armed neu- 
tral vessels which may enter the ports of the Netherlands and, at the 
request of my government, to ask that your Excellency will kindly 
inform me if, in connection with the treatment accorded to the vessels 
in question in Dutch ports, it is the intention of Her Majesty's Govern- 
ment to draw any distinction between vessels which are armed pri- 
vately by the respective owners and American merchant ships which 
carry an armed guard placed on board for protection by the Government 
of the United States. 

I avail, etc. 

(Signed) Marshall Langhorne. 



Note from the Netherland Minister for Foreign Affairs to the American 
Charge" d 'Affaires 

The Hague, March 22, 1917. 
Mr. Charge d'affaires: 

In reply to your favors of the 14th and 17th instant, I have the 
honor to inform you that by virtue of the Royal decree of July 30, 
1914 {Journal Officiel No. 332), the presence of warships or vessels 
assimilated thereto of foreign Powers in Netherland territorial 
waters and interior waters is not permitted. 

Armed merchant ships come within the category of vessels assimi- 
lated to warships, without distinction as to whether the owner of the 
vessel provided it with an armament on his own authority, or whether 
the foreign government has placed a gun crew on board the vessel for 
its protection. 

The Royal decree does not apply to the colonies of the Netherlands. 

Kindly accept, etc. 

(Signed) J. Loudon. 
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Note from the American Legation to the Netherland Ministry for 
Foreign Affairs 

The Hague, April 2, 1917. 
Excellency: 

With reference to your Excellency's note of March 22, 1917, No. 
11459, regarding the regulations applicable to armed merchantmen 
in the territorial waters of the Netherlands, I have the honor to ask 
at the instance of my government, that you will be so good as to inform 
me if the above-mentioned regulations apply to armed merchant vessels 
of neutral countries as well as to those of belligerent countries. 

I venture to add that the Government of the United States assumes 
that the position of Her Majesty's Government does not refer to armed 
merchant ships of neutral countries which may enter Dutch ports as 
merchant vessels, and accordingly will be glad to receive a confirmation 
of this view from the Government of the Netherlands. 

I avail, etc. 

(Signed) Marshall Langhorne. 



Note from the Netherland Minister for Foreign Affairs to the American 
Chargb d' Affaires 

The Hague, April 14, 1917. 
Mr. Charge d'affaires: 

In reply to your note of the 2d instant, I have the honor to inform 
you that the Royal decree of July 30, 1914, cited in my letter of March 
22d last, No. 11459, prohibits, as a general rule, the presence of war- 
ships or vessels assimilated thereto of any foreign Power in the terri- 
torial waters or interior waters of the Netherlands. This Royal decree 
does not apply to the colonies. 

The neutrality declaration substituted therefor special provisions, 
in so far as belligerent warships or vessels assimilated thereto are con- 
cerned. According to the terms of the said declaration, the presence 
of any warship or vessel assimilated thereto of a belligerent Power 
shall not be tolerated in the jurisdiction of the state, including the 
colonies and overseas possessions, except in the cases provided for in 
Article 5. The sanction of this provision is formulated in Article 3, 
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which prescribes internment in case of infraction of the rules contained 
in Articles 2, 4, and 7. 

Armed merchant ships, in so far as the application of these pre- 
scriptions is concerned, are included in the category of vessels assimi- 
lated to warships. 

It follows from the foregoing that the presence of armed merchant 
ships of a belligerent Power is prohibited throughout the entire juris- 
diction of the state, while such vessels of neutral Powers are barred 
from such jurisdiction only in so far as the dominion of the kingdom in 
Europe is concerned. 

Kindly accept, etc. 

(Signed) J. Loudon. 



